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areas of the United States, provided
that:

(A) The gasoline must be produced by
a refinery that is located in the state
of California that produces California
gasoline, or imported into California
from outside the United States as Cali-
fornia Phase 2 gasoline;

(B) The gasoline must be classified as
conventional gasoline upon exportation
from the California; and

(C) The refiner or importer must cor-
relate the results from the applicable
sampling and /or analysis methodology
prescribed in Title 13, California Code
of Regulations, sections 2260 et seq. (as
amended July 2, 1996), with the method
specified at § 80.46, and such correlation
must be adequately demonstrated to
EPA upon request.

(2) Nothwithstanding the require-
ments of § 80.65(e)(1) regarding when
the properties of a batch of reformu-
lated gasoline must be determined, a
refiner of California gasoline may de-
termine the properties of gasoline as
specified under § 80.65(e)(1) at off site
tankage provided that:

(i) The samples are properly collected
under the terms of a current and valid
protocol agreement between the refiner
and the California Air Resources Board
with regard to sampling at the off site
tankage and consistent with require-
ments prescribed in Title 13, California
Code of Regulations, sections 2260 et
seq.(as amended July 2, 1996); and

(ii) The refiner provides a copy of the
protocol agreement to EPA upon re-
quest.

(i) The exemption provisions con-
tained in this section shall not be ap-
plicable after December 31, 1999.

[59 FR 7813, Feb. 16, 1994, as amended at 59
FR 36965, July 20, 1994; 59 FR 39289, Aug. 2,
1994; 59 FR 60715, Nov. 28, 1994; 63 FR 34825,
June 26, 1998]

EFFECTIVE DATE NOTES: 1. At 59 FR 39289,
Aug. 2, 1994, § 80.81 was amended by revising
paragraphs (c)(2), (c)(5), (c)(6), and (c)(10) ef-
fective September 1, 1994. At 59 FR 60715,
Nov. 28, 1994, the amendment was stayed ef-
fective September 13, 1994.

§ 80.82 Conventional gasoline marker.
[Reserved]

§ 80.83 Renewable oxygenate require-
ments.

(a) Definition of renewable oxygenate.
For purposes of subparts D and F of
this part, renewable oxygenate is de-
fined as provided in this paragraph (a).

(1) In the case of oxygenate added to
reformulated gasoline or RBOB that is
not designated as VOC-controlled or
that is not subject to the additional re-
quirements associated with an ex-
tended non-commingling season pursu-
ant to § 80.83(i), renewable oxygenate
shall be:

(i) An oxygenate that is derived from
non-fossil fuel feedstocks; or

(ii) An ether that is produced using
an oxygenate that is derived from non-
fossil fuel feedstocks.

(2) In the case of oxygenate added to
reformulated gasoline or RBOB that is
designated as VOC-controlled or that is
subject to the additional requirements
associated with an extended non-com-
mingling season pursuant to § 80.83(i),
renewable oxygenate shall be an ether
that meets the requirements of para-
graph (a)(1)(ii) or (a)(3) of this section.

(3) An oxygenate other than those
ethers specified in paragraphs (a)(1) or
(a)(2) of this section may be considered
a renewable oxygenate if the Adminis-
trator approves a petition to that ef-
fect. The Administrator may approve
such a petition if it is demonstrated to
the satisfaction of the Administrator
that the oxygenate does not cause vol-
atility increases in gasoline that are
non-linear in nature (i.e., a non-linear
vapor pressure blending curve). The
Administrator may approve a petition
subject to any appropriate conditions
or limitations.

(4)(i) Oxygenate shall be renewable
only if the refiner, importer, or oxy-
genate blender who uses the oxygenate
is able to establish in the form of docu-
mentation that the oxygenate was pro-
duced from a non-fossil fuel feedstock.

(ii)(A) Any person who produces re-
newable oxygenate, as defined in para-
graph (a)(1) of this section, or who
stores, transports, transfers, or sells
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